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Alabama Code Section 16‐1‐18.1 
Accumulation of sick leave.

Employees

(d) On‐the‐job injury. The following regulations,
procedures, and rights are established pertaining to
employees who are injured while on the job:

…

(8) The executive officer (the local superintendent) or
his or her designee shall inform the employee who is
injured on the job of his or her rights about appearing
before the Board of Adjustment and also about
applicable written policies within thirty (30) calendar
days of notification of the injury. 3
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‐ Be informed about the process:

‐ You may be the school official charged by law with
informing the injured employee about appearing
before the BOA;

‐ You may be the school official designated to receive
an accident/incident report.

‐ Accident/Incident Report is paramount!

‐ Remember that it is an official document.

4

What to inform potential Claimant about BOA?

 Inform of existence of BOA website and web address; 

 Print the forms and instructions to the forms and 
provide them to Claimant;

‐ BOA forms can also be filled out online, 

printed, and then signed and notarized.

BOA website:  http://bdadj.alabama.gov 

BOA website, link to forms and instructions:  

http://bdadj.alabama.gov/pages/forms_instr.aspx
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Objectives

Potential Legal Issues 

and Other Matters 

The State of the BOA

Financial Considerations

Overview of the BOA   

6
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Part I – Overview of the BOA
Purpose of the Board of Adjustment:

 The purpose of the BOA is to provide a method by
which an individual or business may seek payment for
damages to person or property caused by the State of
Alabama or its agencies, commissions, boards,
institutions, or departments.

Website:

http://www.bdadj.alabama.gov/

7

The BOA provides a method of payment 
by the State: 

8

for injuries, property damage, or death 

which the State has a legal or moral 
obligation to pay

where legal action against the State is barred by 
sovereign immunity. 3

1

2

Sovereign Immunity: 

Under the Alabama Constitution, the State of Alabama is, in most
circumstances, immune from lawsuits seeking monetary damages;
consequently, the BOA represents the only remedy for individuals or
businesses seeking payment for damage done by the State of Alabama.
The Alabama Legislature established the BOA “to provide a method
of payment by the State of Alabama or any of its agencies,
commissions, boards, institutions or departments to persons for
injuries to person or property or for death occasioned by the
State of Alabama or any of its agencies, commissions, boards,
institutions or departmentswhere in law, justice or goodmorals the

sameshouldbepaid.”

See Code of Alabama §§ 41‐9‐60 through 41‐9‐74.

http://bdadj.alabama.gov/pages/about_us.aspx
9
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BOA ‐ A Creature of the Legislature

 The BOA is an independent agency of the legislative
branch of the State of Alabama created to provide
relief where a party is denied compensation because of
sovereign immunity.

10

BOA – Who are the potential claimants? 
 In the context of education: 

 teachers, school officials and employees, parents, 
students, visitors, etc.

11

BOA – Who are the potential claimants? 

• Special provision for student passengers:

All claims for injury or death of any student duly enrolled
in any of the public schools of this state resulting from an
accident sustained while being transported to or from
school or in connection with any school activity in any
bus or any motor vehicle operated directly by any school
board or agency of the state or through contract with
another.

Ala. Code Section 41‐9‐62.  Claims within jurisdiction of board generally.  

12
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BOA – What are the potential sources of claims?

Examples in the context of education, injuries of:

 EMPLOYEES

All claims for personal injuries to or the death of any employee of a city or

county board of education arising out of the course of the employee's

employment and where the employee is not covered by worker's

compensation program. Ala. Code Section 41‐9‐62.

Workers’ Compensation statute:

This section shall not be construed to mandate any school board to

provide coverage until sufficient funds are appropriated from the

Education Trust Fund to implement the provisions.

Ala. Code Section 25‐5‐50.
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BOA – What are the potential sources of claims?

Examples in the context of education, injuries of:

 STUDENTS, VISITORS , BUSINESS INVITEES

Component of negligence on the part of the school.

14

BOA Members

 §41‐9‐61 of the Code of Alabama states that the Board of
Adjustment is be composed of:

 the Director of Finance;

 the State Treasurer;

 the Secretary of State; and

 the State Auditor.

15
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Overview of the Process: 

‐ BOA rules were amended in 2007

‐ New amendments to BOA rules may be forthcoming.
– check website periodically.

Website:
http://bdadj.alabama.gov/pdfs/BdAdjRulesAmendedSept07Changesnew.pdf

16

How does the Board of Adjustment process a claim?

Once a claim is accepted by the BOA and a number assigned, it is entered in
the computer system and a letter is sent to the Claimant to confirm that the
BOA has received the claim and that a claim number has been assigned.

A copy of the entire claim is then sent to the Legal Office of the SDE. We
investigate the claim and reach a conclusion as to whether the facts provided
indicate that the claim should be paid. The SDE answers the claim in writing,
notifying both the Claimant and the BOA of our conclusion.

If the SDE consents to payment of the claim and the BOA agrees, the BOA
creates a Payment Decree for the amount consented and circulates it with the
file to the Board Members for their review and signatures. When the check is
issued, the BOA sends it to the Claimant.

If a claim is denied by the SDE, it will automatically be scheduled for a hearing
before the BOA Members.

http://bdadj.alabama.gov/pages/faq.aspx
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How does the Board of Adjustment process a claim?

18

Claimant files with the BOA

BOA may accept the claim  and assign number

Copy of claim is sent to SDE, Office of General Counsel

SDE investigates claim and presents an answer  

If SDE “consents” to payment, the claim is sent back to the BOA; 

BOA  possesses the final decision whether to award benefits.

If the BOA does not approve, the Claimant will be entitled to a 
hearing.
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Overview of the Process: 

Procedure for filing 

a claim pursuant to the 

Rules of the 

Board of Adjustment

http://bdadj.alabama.gov/pdfs/BdAdjRulesAmendedSept07Changesnew.pdf
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STATUTE OF LIMITATIONS
Rule 16 of the Rules of the BOA: 

 The statute of limitations for claims within the jurisdiction
of the BOA serves as a complete bar thereby prohibiting
the BOA from hearing or considering any claim not
timely filed. See Section 41‐9‐65, Code of Alabama (1975).

 All claims must be filed in the Office of the Clerk of the
BOA within one year after the cause of action accrues,
unless an exception applies.

20

Exceptions to the Statute of Limitations:

 The claim is for injury to the person resulting in death, in
which event the claim must be filed within two (2) years
after the cause of action accrues, unless the same is first
carried into the courts of the state, in which event the
statute of limitations shall not begin to run until the date
on which a final judgment in the same, holding the
claimant not entitled to relief through the courts of the
state, is entered.

 The claim pertains to a matter of escheats to the State of
Alabama, in which event the claim must be filed within ten
(10) years from the time of the escheat to the State of
Alabama. …

21
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Statute of Limitations, Rule 16:

(c) Upon receipt of a claim by the Board, the Clerk of the Board shall
compute the applicable statute of limitations based upon the
information contained in the claim, including supplementary
information attached to the claim. If it appears to the Board’s attorney
that said claim is barred by the statute of limitations, the Clerk shall
return the claim to the claimant by first class mail, postage prepaid and
properly addressed. The claimant may at anytime resubmit such claim
with additional information evidencing that the claim is not barred by
the statute of limitations. If, upon resubmission, it appears that the claim
is not barred by the statute of limitations, the date of the initial filing of
the claim with the Board, as evidenced by the Board’s date stamp on the
originally filed claim form, shall be deemed the date of filing for statute of
limitations purposes.

(d) For claims where the date the claim accrues is questionable, the
Board may determinewhen the cause of action accrued.

22

STATUTE OF LIMITATIONS

 BOA claims should be filed promptly;

 The statute of limitations governs the jurisdiction of 
the BOA.  The BOA does not have jurisdiction to 
consider claims filed outside the time limit.

23

Procedure for filing a claim
Rule 14 of the Rules of the BOA: 

 (a) Claims filed with Board. The jurisdiction of the
Board shall be invoked by a claim in writing filed with
the Board and verified by the affidavit of the claimant,
or someone duly authorized by the claimant in
writing, evidence of whose authority shall accompany
the claim. The claim and all supporting
documentation shall be submitted in duplicate*, an
original and one copy.

‐ in practice, duplicate documentation may not be necessary

24
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Procedure for filing a claim: 

 In other words, the BOA will exercise its
jurisdiction upon:

1. a claim in writing;

2. filed with the BOA at the proper address;

3. verified by the affidavit of the Claimant;

4. or someone authorized to act on behalf of
Claimant, evidence of which shall accompany
claim;

5. Claim and supporting documents in duplicate.*

25

26

Procedure for filing a claim 
Rule 14 of the Rules of the BOA: 

 (b) Claim‐‐concise statement required; claimant’s
address required. The claim must concisely state the
facts constituting the same, the nature and extent
thereof, the mailing address of the claimant,
claimant’s Social Security Number or Federal
Employer Identification Number (FEIN), and any
other information required by the Board or the Board’s
attorney.

27
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Procedure for filing a claim: 

 A claim should contain:

‐ A concise statement of the facts surrounding the
claim;

‐ The nature and extent of the claim;

‐ Claimant’s address;

‐ Claimant’s SSN or FEIN;

‐ Any other information required by the BOA or its
attorney.

28

Procedure for filing a claim 
Rule 14 of the Rules of the BOA: 
 (c) Signature and Notarization Required. The claim
form must bear the original signature of claimant,
his/her attorney, or authorized representative of record
and the signature shall be notarized.

 (d) Caption for papers used in claim. Papers in each
claim shall be entitled, “Before the State Board of
Adjustment, Claim of (name of claimant).” Each paper
should bear the claim number assigned to the claim by
the Clerk of the Board when the original claim is filed
in the Office of the Clerk.

29

Procedure for filing a claim
Rule 14 of the Rules of the BOA: 

 (e) Affidavits. Where practicable, there should be filed
in support of claims such affidavits of persons having
knowledge of the facts upon which the claim is based
as will make out a prima facie case of liability of the
State of Alabama to the claimant.

30
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Procedure for filing a claim
Rule 14 of the Rules of the BOA: 

 (f) Claim to be accompanied by affidavit or report. If
the claim is based upon personal injury or death of any
employee …, there should accompany the claim the
affidavit or official report of the immediate superior of
such employee …, and the recommendation of the
head of the department, commission, board, agency,
or institution for which such employee … was engaged
at the time of such injuries or death.

31

Procedure for filing a claim
Rule 14 of the Rules of the BOA: 

 (g) Claim involving death to be filed by personal
representative. In the event the claim is for damages
on account of the death of an employee …, it must be
filed by the court‐appointed personal representative of
the deceased person and evidence of the appointment
of such personal representative must accompany the
claim.

32

Procedure for filing a claim
Rule 14 of the Rules of the BOA: 
 (h) Claim involving constitutionality of a law, rule, or regulation.

If the claim is based upon the alleged unconstitutionality or
invalidity of any law, rule or regulation, it will not be passed
upon by the BOA until the constitutionality or the validity of
such law, rule or regulation has been definitely determined by
the Alabama appellate courts.

 (i) Claims filed on behalf of minors, incompetents or persons of
unsound mind. Claims involving damages to or injury to
minors, incompetents or persons of unsound mind shall be
filed by their duly appointed representative, parents or
guardian.

33
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Procedure for filing a claim
Rule 14 of the Rules of the BOA: 

 (j) Disposition of copies of claim. Upon the filing 
of a claim, one copy thereof shall be referred to the 
SDE. 

34

Subrogation Claims Prohibited!  

 Rule 15. Subrogation.

(a) One subrogated to the right of another who has been
injured by the State by reason of having paid or agreed to
pay the loss caused by the injury pursuant to contract
liability of the injured party (for example, payment by an
insurance company) is not entitled to maintain a claim
before the board.

(b) The Clerk of the Board shall not accept subrogation
claims for filing.

35

Rule 20 – Settlement
 (a) The State Superintendent of Education may
recommend settlement by an offer to pay a sum certain. If
the offer to settle is accepted by the Claimant, the claim
may then be processed and adjudicated as a consent and an
award may be made without a hearing thereon. It is the
responsibility of the respondent SDE to provide to the
Board evidence of the Claimant’s agreement to settle.

 Keep in mind that the final decision of an award of benefit rests with
the BOA.

 (c) The Claimant or Beneficiary has the right to refuse an
offer of settlement and may request a hearing on the claim.

36
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Settlement

‐ LEAs have no authority to settle claims directly;

‐ Agency settlements are not binding on the BOA!

37

The BOA Hearing 

 All accepted claims that are not settled shall proceed to a
hearing;

 Any Claimant may appear and be heard, in person or by a
representative;

 Claimant has the right to open and close the argument before
BOA.

38

The Burden of Proof – Rule 23

 Claimant bears the burden of proof to establish the validity of
each claim;

 For each claim, the Claimant must present evidence proving the
acts, omissions, or other conduct of the LEA for which the
Claimant is seeking relief;

 For each claim, the Claimant must present evidence
documenting and substantiating the damages claimed;

 Claimant is responsible for organizing the receipts for drugs,
travel, and related calculations.

39
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The BOA Hearing 
Procedures and Evidence at Hearing Sessions

 These are fact‐finding, investigative hearings which are held in
order to determine the facts and the evidence surrounding each
claim upon which the BOA may base its decision;

 There are four distinct persons hearing and considering the
evidence and drawing conclusions on the facts in order to make
recommendations;

 The hearing environment includes multiple finders of fact. The
ultimate decision will be voted on by a quorum of the BOA
officers and decided by a majority vote.

40

The BOA Hearing 
Procedures and Evidence at Hearing Sessions

 The rules of evidence will be substantially followed, but they can
be relaxed.

 No more than two witnesses may testify to any one material fact.
Rule 22(b).

41

The BOA Hearing 
Procedures and Evidence at Hearing Sessions

 SDE charged with clearly stating what we would like for the BOA
to do and to submit relevant and understandable evidence to
support our position.

42
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The BOA Hearing 
Procedures and Evidence at Hearing Sessions

AT LEAST 10 days prior to the date of the hearing:

SDE (and Claimant) must serve affidavits and documents on the:

‐ BOA

&

‐ Opposing party

43

The BOA Hearing 
Procedures and Evidence at Hearing Sessions

• SDE shall timely submit affidavits to state all facts upon which
the agency relied to support any defense or to contradict the facts
as stated in the Claimant’s sworn statement.

• Example of documents :

‐ Establishes causation – linkage to the accident;

‐ Establishes amount.

• LEA officials and employees are generally fact
witnesses and may be called to submit affidavits or
testify at hearing.

44

Documents:

‐What insurance pays and what it doesn’t;

‐ Insurance statements for each service provided;

‐ ITEMIZED INVOICES – YES;

‐ STATEMENTS – NO;

‐ List of medications and purpose – not just receipts;

‐ Specify what service was provided;

‐ Specify reason for medication;

‐ List dates that an employee is out of work – doctor’s excuse
should state how long out of work;

‐Mileage log – date of travel, destination, number of miles;

‐ Property damage – provide declaration page of insurance.
45

The BOA Hearing – Documents that should 
accompany claims
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The BOA Hearing 
Procedures and Evidence at Hearing Sessions

 LEAs provide the Verification of Wages letter:

‐ Letter from a local school board that specifically says rate

PER HOUR or PERWEEK.

 BOA does not knowwhether they are a 9‐month or 12‐month

Employee – specify that;

• Include any other information that would be relevant in

calculating the average weekly wage.

46

No Right to an Appeal!

 Rule 13. Appeals. The BOA acts as an agency of the
Legislature and there is no statutory right to
appeal from decisions rendered by the BOA
pursuant to the Administrative Procedures Act,
the statutes creating the BOA or by the Rules of
the BOA.

 Rule 21(g). Limited opportunity to request a
rehearing.

47

Part II – the Financial State of the BOA
 The BOA hears about 2000 claims concerning various 
state agencies, boards, commissions, etc., each year;

 specific to the SDE:

 FY’10 53 claims paid so far: 

 only 5 are NOT for personal injury.

 FY’09 298 claims;

 only 35 are NOT for personal injury. 

48



SDE 2010 1/13/2017

17

The BOA Funds

The BOA does not have funds and does not pay awards. 

BOA funds are:     

agency funds;

are state dollars appropriated and held at 
the SDE;

are subject to proration!  

49

FY 2009 – A little history:

 Appropriated amount: 1,018,308

 Prorated by 11 per cent: ‐ 112,014

 Available in FY 2009: 906,294

50

FY 2010

 Appropriated amount: 478,380

 Prorated by 7.5 per cent: ‐35,879

 Carry forward from FY 09: 216,146

 Prorated by 7.5 per cent: ‐16,211

 Available in FY 2010: 642,436

 Paid so far: 386,961

 Balance remaining: 255,475

51
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Comparison

 FY 2009:

 Appropriated amount: 1,018,308

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐

 FY 2010:

 Appropriated amount: 478,380

NOTICE THAT  FY 2010  APPROPRIATION  WAS

DECREASED  TO  LESS  THAN  HALF  OF  FY 2009  AMOUNT.

52

BOA awards carry over from year to year

Historically, appropriations to the SDE have been fully spent

and claims have carried over to the next year.  

53

Therefore… 

 Be alert for frivolous claims…

 Be alert for fraudulent claims…

 Do the documents match the allegations? 

Even a small claim impacts the Education Trust Fund!   

54
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Part III: Loss Prevention & Claim Management

Loss Prevention:

 Obligation to prevent people from getting hurt;

 Identify potentially dangerous situations;

 You have some control over the injuries that occur in 
your schools;

 Look to see why the injuries are happening.
55

Loss Prevention & Claim Management

Claim Management: 

 If someone is injured, seek medical attention as 
promptly as possible; 

 Investigate incidents/accidents swiftly. 

56

Claims:

57
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Child Nutrition 

Safety 

Who is responsible 
for safety in the 
kitchen??

63
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Safety
 Knives

 Stored with the blade facing the back of the 
drawer ( point away from you)

64

Safety

 Shoes – Do they 
matter??

 Can be your friend or 
enemy

65

Safety

Follow the district shoe policy

Safety not fashion first

66
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Safety 
 Wet Floors – think safety

 Mop at the end of the day
 Or at least when low traffic 

 Use wet floor signs

67

Safety
 Falls occur most 

 Rushing
 Not paying attention 
 Incorrect Shoes
 Lack of Communication 
 Climbing on items other than a ladder
 Straining to reach items above the head

68

Safety

Lifting
Team lift over 25 pounds

Lift with legs not back

69
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Safety
Hot Item coming up

70

Safety
 Oven Mitts or Gloves

71

Safety
 Floor Hazards

72
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Safety
 Floors are critical

 Pick up or clean up spills

 Mop during least activities

73

Safety
 Power 

 Cords 

 Water 

74

Safety

 Carrying Items
 Keep Visibility Clear

 Avoid Carrying Items that shift

75
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Safety
 Store Items within reach

76

Safety
 Clothing

 Avoid Loose Clothing
 Tie aprons
 Plastic Aprons can Melt

 Avoid Clothing with Pockets

77

Safety
 Know the your chemicals
 Use them correctly

78
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Safety
 Practice Safety Procedures at all times 
 Avoid unnecessary injuries

79

80

STRIVE TO BE ACCIDENT FREE 

81

Thank you! 


