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❑ Public Records Law

❑ Basics of the Law

❑ Maintaining Records

❑ Records Requests

❑ The Future



Public Records Law



FOIA



Alabama Public Records Law

Section 36-12-40 (1923)

Rights of citizens to 

inspect and copy public 

writings; exceptions.

Every citizen has a 

right to inspect and 

take a copy of any 

public writing of this 

state, except as 

otherwise expressly 

provided by statute. 



What’s missing?

X What is a public record?

X Who is a citizen?

X How long to respond?

X What if we don’t respond?



Alabama Public Records Law

• Common Law

• Law made by the courts



What is a public record?



What is a public record?

All written, typed or 

printed books, papers, 

letters, documents and 

maps…made or received by 

the government.

A record reasonably 

necessary to record the 

required business and 

activities of a public 

office so that the status 

and condition of such 

business and activities can 

be known.



• Most personnel file 

contents

• Payroll and salary records

• Applications and résumés

• Employee lists and email 

addresses

• Employee assignments

• Teaching certificates

• Employment experience

• Hiring documents

• Test scores by school or 

district

• Employee evaluations

• Policies and procedures

• Disciplinary documents

• Hearing transcripts

Examples of 

Public 

Records



• Bid documents

• Contracts

• Purchase orders

• Audits

• Reimbursement forms

• Invoices

• Check register

• Board minutes

• Much of board packet

• Superintendent 

recommendations once acted 

on

• Computer records

• Emails

• Database information

• Maps

• Photographs

• Audio and video tapes

Examples of 

Public 

Records



• Student records

• Confidential references

• Employee addresses

• Background check forms

• Library records

• Banking information

• Health/Medical info

• Security information

• Individual notes by board 

members

• Documents protected by 

attorney-client privilege

• Law enforcement records

• Records which counsel 

result in undue harm or 

embarrassment (high burden)

What is not a 

public record?



Personnel File 

Information

• Most information 

is public

• Some information 

is private





Financial 

Information

• Most information 

is public



Alabama Public Records Law

Section 36-12-40 (1923)

Rights of citizens to inspect and copy public writings; 

exceptions.

Every citizen has a right to inspect and take a copy of any 

public writing of this state, except as otherwise expressly 

provided by statute. 



Competitive Bid Law

Section 16-13B-4

Notice of proposed purchase; 

bids; reverse auction 

procedures.

…

(b) Except as provided in 

subsection (c), all bids shall 

be sealed when received and 

shall be opened in public at 

the hour stated in the notice.

Section 16-13B-7

Defaulting bidder; award to 

second lowest responsible 

bidder; preferences; sole 

source specification; life 

cycle costs; rejection of bids; 

lease-purchase contracts.

…

(e) Each record, with the 

successful bid indicated 

thereon, and with the reasons 

for the award if not awarded to 

the lowest bidder, shall, after 

award of the order or contract, 

be open to public inspection.



Security Information

• Always confidential

• Protects integrity of 

security systems and 

protocols



Legal Information

• Some is confidential

• Letters

• Legal Advice

• Attorney Work Product

• Some is public

• Contract

• Invoices (redacted)





Student Records

• Virtually always confidential

• FERPA – Family Educational 

Rights & Privacy Act



Recommendations and non-

final documents

• AG Opinion 96-003

• Recommendations are 

“superintendent’s thought 

process” and confidential

• Baptist Health Care Authority 

vs. CARO, Alabama Supreme 

Court (2019)

• Drafts, notes and non-

final documents are public



Emails and electronic 

records

• Usually will be public

• Is it “reasonably necessary 

to conduct the business of 

the entity”?



Text messages

• Potentially public

• Hard to manage

• Don’t forget Open Meetings 

Act implications



Electronic records

• Creating a document?

• No

• Compiling data?

• Likely yes



Who can ask for a 

public record?



Who can ask for a public 

record?

• State law says “citizen”

• State citizen?

• US citizen?

• Citizen of the world?

• 2013 U.S. Supreme Court 

case from Virginia held 

“citizen” means “state 

citizen”

• State media

• State company

• Use of surrogates



How much time do we have 

to respond?



How much time do we 

have to respond?

• No set time to respond

• “Within reasonable 

timeframe”

• Time considerations

• Size of request

• Complexity of 

request

• Location of 

documents

• Prepayment needed?

• Other work duties



Can we charge for 

records?



Can we charge?

• Provide free unless 

budgetary constraints

• Reasonable copy fee

• Cannot be used to 

discourage requests

• Can require 

prepayment/deposit



Can we charge?

• Staff time can be 

charged for large 

requests

• Attorneys’ fees cannot 

be charged

• No charge for using own 

phone to photograph

• Website/inspection 

option



Do we have to provide records in a 

particular format?



Do we have to provide in 

the format requested?

• No requirement to 

provide in requested 

format

• No requirement to 

compile data

• Format is government’s 

option

• Based on format 

government usually 

operates in



What is considered a 

violation of the law?



What constitutes a 

violation?

• Failing to respond 

at all

• Failing to respond 

in reasonable time

• Refusing to provide 

documents

• Redacting public 

information

• Burden is on the 

government



What happens if we 

violate the law?

• Order documents 

turned over

• Pay court costs for 

requesting party

• Pay attorneys’ fees 

for requesting 

party



How do we maintain our 

records?









I received a request. 

What do I do now?



Reminders

❖ We have to provide 

documents

❖ We do not have to 

answer questions

❖ We do not have to 

create documents



Questions to ask?

• Is it from an Alabama 

citizen or entity?

• Is the information 

public?

• Do we have any 

documents?

• Do you need prepayment?



April 2020 Requests

• Employee name

• Year of compensation

• Base salary amount

• Bonus amount

• Overtime amount

• Gross annual wages

• Position title





What’s coming down the 

road?





SB 165 – Alabama Public 

Records Act

• Adds 10 pages of 

definitions and 

exemptions

• Mandates 14-day 

deadline to respond

• Dictates copying fees

• Creates Office of 

Public Access Counselor

• Establishes appeal 

procedures

• Establishes escalating 

penalties



SB 165 – Alabama Public 

Records Act

• Voted out of Senate 

committee

• 6 days left in session



Where can I find help?






